
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



UNIVERSITY OF PENNSYLVANIA 

LAW REVIEW 

AND AMERICAN LAW REGISTER 

FOUNDED 1852 

Published October to June by the Law School of the University of Pennsylraaia, 34th and 
Chestnut Streets, Philadelphia, Pa. 

Subscription Price, $3.00 per Annum, Single Copies, 35 Cents 



Editors: 

RALPH J. BAKER, President Editor 

JAMES B. LICHTENBERGER, Graduate Editor 

B. M. SNOVER, Business Manager. 



Associate Editors: 



T. WISTAR BROWN, Id., 
GEORGE K. HELBERT, 
SAMUEL L. HOWELL, 
C. STANLEY HURLBUT, 
EDGAR S. McKAIG, 
JAS. FRANK SHRADER. 
AARON S. SWARTZ, JR., 
CHARLES ALISON SCULLY, 



LEONARD C. ASHTON, 
FREDERIC L. BALLARD, 
EVERETT H. BROWN, JR., 
MALCOLM GOLDSMITH, 
CHARLES L. MILLER, 
WILLIAM A. SCHNADER, JR. 
CHARLES HENRY SCOTT, Jr. 
L. PEARSON SCOTT. 



NOTES. 



Negligence — Liability to Minor Who Procures Employ- 
ment by Misrepresenting His Age. — On the sixth day of July, 
1910, in the case of St. Louis S. F. R. R. v. Brantley 1 ; the Supreme 
Court of Alabama decided, that a railroad, whose negligence caused 
a minor employee injury, cannot escape its liability from the mere 
fact, that the minor, contrary to the company's age regulations, 
secured employment with the said road by misrepresenting his age. 
The minor in this case for the purpose of securing employment, 
falsely represented himself to be of age, and thereby secured em- 
ployment, in violation of the company's regulation, which pro- 
hibited the employment of minors. Before he reached majority, 
he was injured by the negligence of the company, which he sued for 
damages. It is of interest to note that the dissenting Judge de- 
livered the opinion for the court by devoting several pages to his 
own dissenting views and only some twenty words to the opinion of 
the majority. 

J 53 So. 305 (ioio). 
(178) 



NOTES 179 

To decide the question, it must be determined in what relation 
the minor stood to the company at the time of the injury and what 
duty the company owed to him. 

Judge Sayre in his dissenting opinion presents a summary of 
one side of this question upon which the higher courts have 
reached opposite conclusions. This dissenting view he based upon a 
similar case of N. & W. R. R. v. Bondurrant, 2 which in turn is 
based upon Fitzmaurice v. R. R. 3 His contention is, First: "It 
would be a hard measure to hold a company responsible on the one 
hand for failing to prescribe rules and on the other to refuse to 
protect it from the the consequences of the violation of reasonable 
and proper rules, adopted and promulgated in discharge of the 
duty imposed by law." Second: That the minor would never 
have been in the company's employ and consequently never hurt but 
for his own fraud in securing his employment. Third : That there 
is a strong analogy between the case of Fitzmaurice v. R. R. 8 , where 
a passenger secured a cheaper rate by fraudulently stating his age 
and the present case where the minor gains employment by fraud 
as to his age. In the former case the contract was held to be void, 
and the passenger a trespasser, who was entitled to compensation 
only in case the company's negligence was so gross that it amounted 
to wilful injury. He applies the same rule to the case of the em- 
ployee as to the case of the passenger because the only relation 
existing between the minor and the company was induced by a mate- 
rial fraud, which he thinks rendered the contract void; therefore 
Judge Sayre would relieve the company of all liability. 

The majority of the court decided, that fraud in a case of this 
kind does not affect the minor's claim for compensation, unless his 
immaturity immediately contributed to the accident. The justice of 
such a decision cannot be doubted for First : The company should 
be protected from the consequences of the violation of its rules and 
such protection is afforded the company, for the law allows it to sue 
the minor in an action for deceit, or it may set off any damages due 
to said deceit, in an action for wages, brought against it by the 
minor. The rule, however, suggested by Judge Sayre would not 
only protect the company from any violation of its rules but would 
free it from all liability for injuries caused solely by the company's 
own negligence and in no way by the minor's misstatements or im- 
maturity. Second: While it is true the minor would never have 
been injured had he not entered the company's employ, still no in- 
juries would have resulted but for the company's negligence. This 
negligence was the direct and proximate cause of the injury which 
was in no way attributable to the minor's misrepresentations or his 
youth. Third : There may be a slight analogy between the case of 
the fraudulent passenger as in Fitzmaurice v. R. R. s and the case of 
the minor. However, the former case is incorrect in holding the 



' 59 S. E. 1091 (Va. 1907). 
* 192 Mass. 159. 
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contract void and should have no bearing on the latter decision. The 
contract in both cases was not void but voidable. It was voidable, 
because the relation of master and servant existed by virtue of one 
party performing valuable services, which were accepted and paid 
for by the other.* The company could terminate the contract when 
the deception was discovered, but until one party or the other put an 
end to the relation, it would continue to exist. It is true the minor 
falsely stated his age, but a false statement to any other material 
matter would have ftad the same effect upon the contract and rela- 
tion created between the minor and the company. The company 
might fixt the age limit at tweny-five years, and if so, a misssatement 
by a man of twenty-one yea-rs, regarding his age, would not make 
him a trespasser and wrongdoer on the properties of the company. 
If marriage were a requiement, a misstatement by an applicant 
for employment, that he was married when in reality he was 
single, would not render him a trespasser. The case is the same with 
a railroad as any corporation or person. 5 A farmer might state that 
he would employ no one under twenty-one, yet a farmhand who 
gained employment by falsely stating he was over twenty-one would 
not be a trespasser on the farmer's lands. Judge Sayre distinctly 
says the contract is void, and yet admits that had the minor con- 
tinued in the employ of the company until after he had reached the 
age of twenty-one, he would no longer have been a trespasser, and 
by this admission he shows the fallacy of his entire argu- 
ment, for the minor by continuing in the employment of the com- 
pany after his majority, nevertheless is still working under the 
same contract that he obtained before his majority by his misrep- 
resentations. This same contract exists both before and after his 
majority and is voidable at the option of the company but not void, 
for the only possible difference which can be created by his ar- 
rival at majority is that no injury could thereafter result to the 
company from his deception. 

It would therefore appear that the court was correct in holding 
that a minor who obtained employment by misstating his age, in 
violation of the rules formulated by his employer and was subse- 
quently injured by his employer's negligence, either before or after 
reaching majority, is entitled to compensation if the said negligence 
was the direct and proximate cause of the injury and his own im- 
maturity in no way contributed to the injury. 

C. S. H. 



Uncertain Damages. — Speculative, contingent, uncertain, 
conjectural, remote damages are terms loosely used to cover what 
may fairly be said to be really two questions. As the rule is dif- 
ferent in each of these, the ambiguity is unfortunate. There would 



4 Luper v. A. T. S. Fe R. R, 81 Kans. 585. 
s R. R. v. Baldwin, 19 Ohio C. C. 338. 



